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CIVIL RIGHTS 


TUESDAY, APRIL 10, 1956 


House oF REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 
EXECUTIVE SESSION 


The committee met, pursuant to notice, at 10 a. m.fin room 346, 
Old House Office Building, Hon. Emanuel Celler (chairman) presiding. 

Present: Representatives Celler, Walter, Lane, Feighan, Frazier, 
Jones, Forrester, Rogers, Tuck, Ashmore, Quigkey, Keating, 
McCulloch, Thompson, Hillings, Crumpacker, Miller, Taylor, 
Burdick, Curtis, Robsion, Hyde, Poff, and Scott. 
Also present: Thomas Broden, counsel. 
The es teesie The meeting will come to order. 

We have with us the distinguished Attorney General of the United 
States, Mr. Brownell. 

I want to make a preliminary statement. Today we have before the 
full Judiciary Committee, H. R. 259 and H. R. 627, civil rights bills. 

(H. R. 259 and H. R. 627 are as follows:) 


{H. R. 259, 84th Cong., Ist sess.] 


A BILL To provide protection of persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 13 of title 18, U. S. C., is amended 
by adding the following sections: 

“Sec. 245. (a) This Act may be cited as the ‘Federal Antilynching Act.’ 

“‘(b) The Congress finds that the succeeding provisions of this Act are neces- 
sary— 

‘“*(1) to insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution; 

‘“‘(2) to safeguard to the several States and Territories of the United States 
a republican form of government from the lawless conduct of persons threat- 
ening to destroy the several systems of public criminal justice and frustrate 
the functioning thereof through duly constituted officials; 

(3) to promote universal respect for, and observance of, human rights and 
fundamental freedoms for all, without distinction as to race, language, or 
religion, in accordance with the Constitution of the United States of America. 

“Sec, 246. It is hereby declared that the right to be free from lynching is a 
right of all persons within the jurisdiction of the United States. Such right is in 
addition to any similar rights they may have as citizens of any of the several 
States or as persons within their jurisdiction. 

“Sec. 247. (a) Any assemblage of two or more persons which shall, without 
authority of law, (1) commit or attempt to commit violence upon any person or 
persons or on his or their property because of his or their race, color, religion, or 
national origin, or (2) exercise or attempt to exercise, by physical violence upon 
any person or persons or on his or their property because of his or their race, color, 
religion, or national origin, any power of correction or punishment over any person 
or persons in the custody of any peace officer or suspected of, charged with, or 
convicted of the commission of any criminal offense, with the purpose or conse- 
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quence of preventing the apprehension or trial or punishment by law of such person 
or persons, or of imposing a punishment not authorized by law, shall constitute a 
lynch mob within the meaning of this Act. Any such violence or attempt by a 
lynch mob shall constitute lynching within the meaning of this Act. 

“(b) Any person whether or not a member of a lynch mob who willfully insti- 
gates, incites, organizes, aids, abets, or commits a ly nehing by any means what- 
soever, and any member of a lynch mob, shall, upon conviction, be fined not more 
than $1,000 or imprisoned not mere than one year, or both; or shall be fined not 
more than $10,000 or imprisoned not. more than twenty years, or both, if the 
wrongful conduct herein results in death or maiming, or damage to property as 
amounts to an infamous crime.under applicable State or Territorial law. An 
infamous crime, for the purposes of this section, shall be deemed one which under 
applicable State or Territorial law is punishable by imprisonment for more than 
one year. 

“Sec. 248. (a) Whenever a lynching shall occur, any peace officer of a State or 
any governmental subdivision thereof, who shall have been charged with the duty 
or shall have possessed the authority as such officer to prevent the acts con- 
stituting the lynching, but shall have neglected, refused, or willfully failed to make 
all diligent efforts to prevent the lynching, and any such officer who shall have had 
custody of the person or persons lynched and shall have neglected, refused, or 
willfully failed to make all diligent efforts to protect such person or persons from 
lynching, and any such officer who, in violation of his duty as such officer, shall 
neglect, refuse, or willfully fail to make all diligent efforts to apprehend or keep in 
custody the members or any member of the lynching mob, shall be guilty of a 
felony and, upon conviction, shall be punished by a fine not exceeding $5,000 or 
by imprisonment not exceeding five years, or both. 

““(b) Whenever a lynching shall occur in any Territory, possession, District 
of Columbia, or in any other area in which the United States shall exercise ex- 
clusive criminal jurisdiction, any peace officer of the United States or of such 
Territory, possession, District, or area, who shall have been charged with the 
duty or shall have possessed the authority as such officer to prevent the acts 
constituting the lynching, but shall have neglected, refused, or willfully failed 
to make all diligent efforts to prevent the lynching, and any such officer who shall 
have had custody of the person or persons lynched and shall have neglected, 
refused, or willfully failed to make all diligent efforts to protect such person or 
persons from lynching, and any such officer who, in violation of his duty as such 
officer, shall neglect, refuse, or willfully fail to make all diligent efforts to appre- 
hend or keep in custody the members or any member of the lynching mob, shall 
be guilty of a felony and, upon conviction, shall be punished by a fine not exceed- 
ing $5,000 or by imprisonment not exceeding five years, or both. 

“(c) For the purposes of this Act, the term ‘peace officer’ shall include those 
officers, their deputies, and assistants who perform the functions of police per- 
sonnel, sheriffs, constables, marshals, jailers, or jail wardens, by whatever nomen- 
clature they are designated.”’ 

Sec. 2. The analysis at the beginning of chapter 13 of title 18 is amended by 
adding at the end thereof the following: 

“245. Short title and findings of fact. 
‘*246. Right to be free from lynching. 
**247. Lynching. 

“248. Failure to prevent lynching.” 

Sec. 3. Subsection (a) of section 1201 of title 18 of the United States Code is 
amended to read as follows: 
“§$ 1201. Transportation. 

“‘(a) Whoever knowingly transports in interstate or foreign commerce, any 
person who has been unlawfully seized, confined, inveigled, decoyed, kidnaped, 
abducted, or carried away and held for ransom or reward or otherwise, except, 
in the case of a minor, by a parent thereof, or whoever knowingly transports, or 
causes to be transported, in interstate or foreign commerce, any person unlaw- 
fully abducted and held because of his race, color, religion, or national origin, 
shall be punished (1) by death if the kidnaped person has not been liberated 
unharmed, and if the verdict of the jury shall so recommend, or (2) by imprison- 
ment for any term of vears or for life, if the death penalty is not imposed.” 

Sec. 4. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 
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(H. R. 627, 84th Cong.. 2d sess,] 


A BILL To provide means of further securing and protecting the civil rights of persons within the jurisdic- 
tion of the United States 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act, divided into titles and parts ac- 
cording to the following table of contents, may be cited as the “Civil Rights Act 


of 1955.” 
TABLE OF CONTENTS 


TrtLE I—PRoOvisions To STRENGTHEN THE ——— GOVERNMENT MACHINERY FOR THE PROTECTION 
oF CIvIL HTS 


PART 1—ESTABLISHMENT OF A COMMISSION ON CIVIL RIGHTS IN THE EXECUTIVE BRANCH OF THE GOVERNMENT 
PART 2—REORGANIZATION OF CIVIL-RIGHTS ACTIVITIES OF THE DEPARTMENT OF JUSTICE 
PART 3—CREATION OF A JOINT CONGRESSIONAL COMMITTEE ON CIVIL RIGHTS 


TITLE II—PROVIsIONS TO STRENGHTHEN PROTECTION OF THE INDIVIDUAL’s RiGuTs TO LIBERTY, SECURITY, 
CITIZENSHIP, AND Its PRIVILEGES 


PART 1—AMENDMENTS AND SUPPLEMENTS TO EXISTING CIVIL-RIGHTS STATUTES 
PART 2—PROTECTION OF RIGHT TO POLITICAL PARTICEPATION 


PART 3—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTERSTATE TRANSPORTATION 


“ $Sxc. 2. (a) The Congress hereby finds that, despite the continuing progress of 
our Nation with respect to protection of the rights of individuals, the civil rights 
of some persons within the jurisdiction of the United States are being denied, 
abridged, or threatened, and that such infringements upon the American principle 
of freedom and equality endanger our form of government and are destructive of 
the basic doctrine of the integrity and dignity of the individual upon which this 
Nation was founded and which distinguishes it from the totalitarian nations. 
The Congress recognizes that it is essential to the national security and the general 
welfare that this gap between principle and practice be closed; and that more 
adequate protection of the civil rights of individuals must be provided to preserve 
our American heritage, halt the undermining of our constitutional guaranties, and 
prevent serious damage to our moral, social, economic, and political life, and to our 
international relations. 

(b) The Congress, therefore, declares that it is its purpose to strengthen and 
secure the civil rights of the people of the United States under the Constitution, 
and that it is the national policy to protect the right of the individual to be free 
from discrimination based upon race, color, religion, or national origin. 

(c) The Congress further declares that the succeeding provisions of this Act 
are necessary for the following purposes: 

(i) To insure the more complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States, and to enforce the provisions of the Constitution. 

(ii) To safeguard to the several States and Territories of the United States 
a republican form of government from the lawless conduct of persons threaten- 
ing to destroy the several systems of public criminal justice and frustrate 
the functioning thereof through duly constituted officials. 

(iii) To promote universal respect for, and observance of, human rights 
and fundamental freedoms for all, without distinction as to race or religion 
in accordance with the undertaking of the United States under the United 
Nations Charter, and to further the national policy in that regard by securing 
to all persons under the jurisdiction of the United States effective recognition 
of certain of the rights and freedoms een by the General Assembly of 
the United Nations in the Universal Declaration of Human Rights. 

(d) To the end that these policies may be effectively carried out by a positive 
program of Federal action the provisions of this Act are enacted. 

Sec. 3. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 

ected thereby. 

Sec. 4. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 
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TITLE I—PROVISIONS TO STRENGTHEN THE FEDERAL GOVERN- 
MENT MACHINERY FOR THE PROTECTION OF CIVIL RIGHTS 


Part 1—EsTaBLISHMENT OF A COMMISSION ON CiviL RIGHTS IN THE EXECUTIVE 
BRANCH OF THE GOVERNMENT 


Sec. 101. There is created in the executive branch of the Government a Com- 
mission on Civil Rights (hereinafter called the “‘Commission’”’). The Commission 
shall be composed of five members who shall be appointed by the President by 
and with the advice and consent of the Senate. he President shall designate 
one of the members of the Commission as Chairman and one as Vice Chairman. 
The Vice Chairman shall act as Chairman in the absence or disability of the 
Chairman, or in the event of a vacancy in the office. Any vacancy in the Com- 
mission shall not affect its powers and shall be filled in the same manner in which 
the original appointment was made. Three members of the Commission shall 
constitute a quorum. Each member of the Commission shall receive the sum 
of $50 per day for each day spent in the work of the Commission, together with 
actual and necessary traveling and subsistence expenses incurred while engaged 
in the work of the Commission (or, in lieu of subsistence, a per diem allowance at 
a rate not in excess of $10). 

Sec. 102. It shall be the duty and function of the Commission to gather timely 
and authoritative information concerning social and legal developments affecting 
the civil rights of individuals under the Constitution and laws of the United 
States; to appraise the policies, practices, and enforcement program of the Federal 
Government with respect to civil rights; and to appraise the activities of the 
Federal, State, and local governments, and the activities of private individuals 
and groups, with a view to determining what activities adversely affect civil 
rights. The Commission shall make an annual report to the President on its 
findings and recommendations, and it may in addition from time to time, as it 
deems appropriate or at the request of the President, advise the President of its 
findings and recommendations with respect to any civil-rights matter. 

Sec. 103. (a) The Commission may constitute such advisory committees and 
may consult with such representatives of State and local governments, and pri- 
vate organizations, as it deems advisable. The Commission shall, to the fullest 
extent possible, utilize the servizes, facilities, and information of other Govern- 
ment agencies, as well as privete research agencies, in the performance of its 
functions. All Federal agencies are directed to cooperate fully with the Commis- 
sion to the end that it may effeetively carry out its functions and duties. 

(b) The Commission shall have authority to aecept and utilize services of 
voluntary and uncompensated personnel and to pay such any personnel actual 
and necessary traveling and subsistence expenses incurred while engaged in the 
work of the Commission (or, in lieu of subsistence, a per diem allowance at a rate 
not in excess of $10). 

(c) Within the limitations of its appropriations, the Commission is authorized 
to appoint a full-time staff director and such other personnel, to procure such 
printing and binding, and to make such expenditures as, in its discretion, it deems 
necessary and advisable. 


Part 2—REORGANIZATION OF CriviL RicHts ACTIVITIES OF THE DEPARTMENT 
oF JUSTICE 


Sec. 111. There shall be in the Department of Justice an additional Assistant 
Attorney General, learned in the law, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall, under the direction 
of the Attorney General, be in charge of a Civil Rights Division of the Depart- 
ment of Justice concerned with all matters pertaining to the preservation and 
or gma of civil rights secured by the Constitution and laws of the United 

tates. 

Sec. 112. The personnel of the Federal Bureau of Investigation of the Depart- 
ment of Justice shall be increased to the extent necessary to earry out effectively 
the duties of such Bureau with respect to the investigation of civil-rights cases 
under applicable Federal law. Such Bureau shail include in the training of its 
agents appropriate training and instructions, to be approved by the Attorney 
General, in the investigation of civil-rights cases, 
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Part 3—CREATION or A Jotint CONGRESSIONAL Com™MITTEE ON Crvit RicuTs 


Sec. 121. There is established a Joint Committee on Civil Rights (hereinafter 
called the “Joint Committee’), to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members of the House 
of Representatives, to be appointed bv the Speaker of the House of Representa- 
tives. The party representation on the Joint Committee shall as nearly as may 
be feasible reflect the relative membership of the majority and minority parties 
in the Senate and House of Representatives, 

Sec. 122. It shall be the function of the Joint Committee to make a continuing 
study of matters relating to civil rights, including the rights, privileges, and 
immunities secured and protected by the Constitution and laws of the United 
States; to study means of improving respect for and enforcement of civil rights; 
and to advise with the several committees of the Congress dealing with legislation 
relating to civil rights, 

Sec. 123. Vacancies in the membership of the Joint Committee shall not affect 
the power of the remaining members to execute the functions of the Joint Com- 
mittee and shali be filled in the same manner as in the case of the original selection. 
The Joint Committee shall select a Chairman and a Vice Chairman from among 
its members. 

Sec. 124. The Joint Committee, or any duly authorized subcommittee thereof, 
is authorized to hold such hearings, to sit and act at such places and times, to 
require, by subpena or otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents, to administer such oaths, and 
to take such testimony, as it deems advisable. The provisions of sections 102 
to 104, inclusive, of the Revised Statutes, as amended (2 U. 8S. C. 192, 193, 194), 
shail apply in case of any failure of any witness to comply with a subpena or to 
testify when summoned under authority of this section. Within the limitations 
of its appropriations, the Joint Committee is empowered to appoint and fix the 
compensation of such experts, consultants, technicians, and clerical and steno- 
graphic assistance, to procure such printing and binding, and to make such 
expenditures as, in its discretion, it deems necessary and advisable. The cost of 
stenographic services to report hearings of the Joint Committee, or any subcom- 
mittee thereof, shall not exceed 25 cents per hundred words. 

Sec. 125. Funds appropriated to the Joint Committee shall be disbursed by the 
Secretary of the Senate on vouchers signed by the Chairman and Vice Chairman. 

Sec. 126. The Joint Committee may constitute such advisory committees and 
may consult with such representatives of State and local governments and private 
organizations as it deems advisable. 


TITLE II—PROVISIONS TO STRENGTHEN PROTECTION OF THE 
INDIVIDUAL’S RIGHTS TO LIBERTY, SECURITY, CITIZENSHIP 
AND ITS PRIVILEGES 


Part 1—AMENDMENTS AND SUPPLEMENTS TO Existina Civit-Ricats STatruTEs 


Sec. 201. Title 18, United States Code, section 241, is amended to read as 
follows: 

“Sec. 241. (a) If two or more persons conspire to injure, oppress, threaten, 
or intimidate any inhabitant of any State, Territory, or District in the free exer- 
cise or enjoyment of any right or privilege secured to him by the Constitution or 
laws of the United States, or because of his having so exercised the same: or 

“Tf two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise of enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or imprisoned 
not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United States, 
or because of his having so exercised the same; or 

“Tf any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or imprisoned 
nor more than one year, or both; or shall be fined not more than $10,000 or im- 
prisoned not more than twenty years, or both, if the injury or other wrongful 
conduct herein shall cause the death or maiming of the person so injured or 
wronged. 
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“‘(c) Any person or persons violating the provisions of subsections (a) and 
(b) of this section shall be subject to suit by the party injured, or by his estate, 
in an action at law, suit in equity, or other proper proceeding for damages or 
panes or declaratory or other relief. The district courts, concurrently with 

tate and Territorial courts, shall have jurisdiction of all proceedings under this 
subsection without regard to the sum or value of the matter in controversy. 
The term “district courts’”’ includes any district court of the United States as 
constituted by chapter 5 of title 28, United States Code (28 U. 8. C. 81 et seq.), 
and the United States court of any Territory or other place subject to the juris- 
diction of the United States.”’ 
, an. 202. Title 18, United States Code, section 242, is amended to read as 
ollows: 

“Sec. 242. Whoever, under color of any law, statute, ordinance, regulation, or 
custom, willfully subjects, or causes to be subjected, any inhabitant of any 
State, Territory, or District to the deprivation of any rights, privileges, or im- 
munities secured or protected by the Constitution and laws of the United States, 
or to different punishments, pains, or penalties, on account of such inhabitant 
being an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; or shall be fined not more than $10,000 or imprisoned 
not more than twenty years, or both, if the deprivation, different punishment, 
or other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.”’ 

Sec. 203. Title 18, United States Code, is amended by adding after section 
242 thereof the following new section: 

“Sec. 242A. The rights, privileges, and immunities referred to in title 18, 
United States Code, section 242, shall be deemed to include, but shall not be 
limited to, the following: 

“(1) The right to be immune from exactions of fines, or deprivations of 
property, without due process of law. 

(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant 
to due process of law. 

““(3) The right to be immune from physical violence applied to exact 
testimony or to compel confession of crime or alleged offenses. 

(4) The right to be free of illegal restraint of the person. 

(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

(6) The right to vote as protected by Federal law.” 

Sec. 204. Title 18, United States Code, section 1583, is amended to read as 
follows: 

“Src. 1583. Whoever holds or kidnaps or carries away any other person, with 
the intent that such other person be held in or sold into involuntary servitude, 
or held as a slave; or 

‘“‘Whoever entices, persuades, or induces any other person to go on board any 
vessel or other means of transportation or to any other place within or beyond 
the United States with the intent that he may be made a slave or held in involun- 
tary servitude, shall be fined not more than $5,000, or imprisoned not more than 
five years, or both.” 


Part 2—ProrecrTion or Ricut TO PouiricaL PARTICIPATION 


Sec. 211. Title 18, United States Code, section 594, is amended to read as 
follows: 

“Sec. 594. Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering with the right 
of such other persen to vote or to vote as he may choose, or of causing such other 

erson to vote for, or not to vote for, any candidate for the office of President, 

ice President, Presidential elector, Member of the Senate, or Member of the 
House of Representatives, Delegates or Commissioners from the Territories and 
possessions, at any general, special, or primary election held solely or in part for 
the purpose of selecting or electing such candidate, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Sec. 212. Section 2004 of the Revised Statutes (8 U. S. C. 31) is amended to 
read as follows: 

“All citizens of the United States who are otherwise eligible by law shall be 
entitled to and allowed the same and equal opportunity to qualify to vote and 
to vote at any general, special, or primary election by the people conducted in 
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or by any State, Territory, district, county, city, parish, township, school district, 
municipality or other Territorial subdivision, without distinction, direct or indi- 
rect, based on race, color, religion, or national origin; any constitution, law. 
custom, usage, or regulation of any State or Territory, or by or under its authority, 
to the contrary notwithstanding. The right to qualify to vote and to vote, as 
set forth herein, shall be deemed a right within the meaning of, and protected by, 
the provisions of title 18, United States Code, section 242, as amended, section 
la the Revised Statutes (8 U. 8S. C. 43), and other applicable provisions of 
aw. 

Sec. 213. In addition to the criminal penalties provided, any person or persons 
violating the provisions of section 211 of this part shall be subject to suit by the 
party injured, or by his estate, in an action at law, suit in equity, or other proper 
proceeding for damages or preventive or declaratory or other relief. The pro- 
visions of sections 211 and 212 of this part shall also be enforceable by the Attorney 
General in suits in the district courts for preventive or declaratory or other relief. 
The district courts, concurrently with State and Territorial courts, shall have 
jurisdiction of all other proceedings under this section without regard to the 
sum or value of the matter in controversy. The term ‘‘district courts’’ includes 
any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. 8S. C. 81 et seq.), and the United States court of any 
Territory or other place subject to the jurisdiction of the United States. 


Part 3.—PROHIBITION AGAINST DISCRIMINATION OR SEGREGATION IN INTER- 
STATE TRANSPORTATION 


Sec. 221. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, and all the facilities furnished or 
connected therewith, subject only to conditions and limitations applicable alike 
to all persons, without discrimination or segregation based on race, color, religion, 
or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privilege 
of a public conveyance operated by a common carrier engaged in interstate or 
foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise participates 
in such denial or attempt, shall be guilty of a misdemeanor and shall, upon con- 
viction, be subject to a fine of not to exceed $1,000 for each offense, and shall 
also be subject to suit by the injured person or by his estate, in an action at law, 
suit in equity, or other proper proceeding for damages or preventive or delearatory 
or other relief. Such suit or proceeding may be brought in any district court of 
the United States as constituted by chapter 5 of title 28, United States Code 
(28 U. 8. C. 81 et seq.), or the United States court of any Territory or other 
place subject to the jurisdiction of the United States, without regard to the sum 
or value of the matter in controversy, or in any State or Territorial court of 
competent jurisdiction. 

Sec. 222. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any Officer, agent, or employee thereof, to segregate, or at- 
tempt to segregate, or otherwise discriminate against passengers using any public 
conveyance or facility of such carrier engaged in interstate or foreign commerce, 
on account of the race, color, religion, or national origin of such passengers. Any 
such carrier or officer, agent, or employee thereof who segregates or attempts to 
segregate such passengers or otherwise discriminate against them on account of 
race, color, religion, or national origin shall be guilty of a misdemeanor and shall, 
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and 
shall also be subject to suit by the injured person in an action at law, suit in equity, 
or other proper proceeding for damages or preventive or declaratory or other relief. 
Such suit or proceeding may be brought in any district court of the United States 
as constituted by chapter 5 of title 28, United States Code (28 U.S. C. 81 et seq.), 
or the United States court of any Territory or other place subject to the jurisdic- 
tion of the United States, without regard to the sum or value of the matter in 
controversy, or in any State or Territorial court of competent jurisdiction. 


The CuHartrmMan. These bills were reported favorably from subcom- 
mittee No. 2 presided over by our distinguished Member from 
Massachusetts, Mr. Lane. 
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H. R. 259 is an antilynching bill which makes it a crime for two or 
more persons to commit violence upon another because of his race, 
creed, color, or national origin. 

H. R. 627 provides a general civil rights program, parts of which 
have been proposed to Congress by the present administration. 
H. R. 627 provides for a Civil Rights Commission in the executive 
branch of the Government. The administration proposes a similar 
Civil Rights Commission in the executive branch of the Government 
with subpena powers. H. R. 627 provides for a Joint Congressional 
Committee on Civil Rights with subpena powers. There is no similar 
proposal in the administration’s program. Both H. R. 627 and the 
legislation proposed by the administration provide an additional 
Assistant Attorney General to head a new Civil Rights Division in 
the Department of Justice. H. R. 627 also calls for additional FBI 
personnel to police civil rights cases. There is no similar provision 
in the administration bills. 

Title 18, United States Code, sections 241 and 242, are the basic 
criminal civil rights statutes presently on the books. H. R. 627 
would tighten up these basic statutes by increasing penalties where 
death or maiming results from the violation of these basic civil rights 
statutes and also provides punishment for individual as well as con- 
spiratorial action. 

H. R. 627 amends existing Federal protection of the right to vote 
by making clear that interference with the right to vote at special 
and primary, as well as general elections is punishable, makes clear 
that all Federal civil remedies are available to those deprived of the 
right to vote, and adds a new civil remedy by the Attorney General 
to protect the right to vote. The administration has submitted no 
bills on this subject but it is assumed that it supports legislation 
identical to those provisions in H. R. 627 which provide protection 
for the right to vote. The administration also suggests consideration 
of legislation to give the Attorney General a right of action for viola- 
tions of title 42, United States Code, section 1985. This would be in 
addition to the existing civil actions which are now provided to the 
persons injured by violations of title 42 United States Code, section 
1985. There is no comparable provision in H. R. 627. 

Finally, H. R. 627 prohibits segregation or other discrimination in 
interstate transportation. There is no provision for this in the 
administration’s proposed civil rights legislation. 

It is clear, then, that practically all of the administration program 
certainly all of the important aspects of the administration program— 
are included in H. R. 627 in a little different language. In the interest 
of expediting’ civil rights legislation, I am agreeable to incorporating 
in H. R. 627 the exact language proposed by the administration for 
their counterparts in H. R. 627. Of course, in addition to this, 
H. R. 627 has many more provisions and, in my opinion, offers a 
much more effective and complete civil rights program. Also, 
H. R. 259, an antilynching bill, is before the full committee. We 
will be glad to hear the views of the Honorable Herbert Brownell, Jr., 
Attorney General of the United States, on H. R. 627, H. R. 259, and 
civil rights legislation in general. 
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The CuarrmMan. Mr. Attorney General, this is, as you know, an 
executive session of the committee, primarily called to hear the bills 
as they are reported from the subcommittees I have indicated. 
Ordinarily, we do not have a reporter present. There is a reporter 
present, but if you object to the reporter he will not take notes. But 
if he takes notes, they will not be made public. If that is agreeable 
with you, the reporter may remain. 

Attorney General Browne ut. Either way. 

The CuarrMan. We will now be very happy to hear from you, 
Mr. Attorney General. 

Mr. Forrester. Just 1 minute, Mr. Chairman. Do I understand 
that this testimony will be made a part of the record and be made 
available to Members? 

The CuarrMan. It will be available to Members, of course. This 
is an executive session. And if the Attorney General wishes it be 
made public, I think we could make it public. But I didn’t want to 
do that without the Attorney General’s knowledge and consent. 

Attorney General Brownetu. That is all right with me. 

Mr. Forrester. Of course, 1 have no objection to it being made 
public, but I do not want to be bound in any way, shape, or form to 
not using this when we get on the floor. That is all I wanted to say, 

The CHarrMan. I think the Attorney General indicated that he 
has no objection to it being made public, so it will be open to every- 
body. 

Is that agreeable? 

Attorney General BRowNELL. Surely. 

Mr. Mituer. May I make one comment, Mr. Chairman? 

The CHAIRMAN. Yes, sir. 

Mr. Miter. I notice the chairman said this was an executive 
session, and normally the procedure would be followed of taking 
testimony concerning only the bills as reported out by the subcom- 
mittee. However, as the chairman of the subcommittee, Mr. Lane, 
will recall, I voted in favor of the civil rights bills in order to bring 
them before the subcommittee, but under the agreement—and | 
believe it was unanimous—there would be no action taken by this 
full committee until the Attorney General had the opportunity to 
submit his views on civil rights legislation, not necessarily in relation 
to the bills reported out, but in general, his views and opinions con- 
cerning this overall matter of civil rights. 

The CuHarrMAN. Yes. You may remember I did say that we 
would be very glad to hear him on those two bills and civil rights 
legislation in general. 

Mr. Lane. May I say that Congressman Miller voted on these 
bills before us with the understanding that the Attorney General 
and his staff would have an opportunity to send up whatever messages 
they wanted and testify concerning them. 
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Mr. Roaerrs. I have a point of parliamentary inquiry. Has the 
subcommittee reported to this full committee any particular piece of 
legislation? 

The CuarrmMan. They have sent it to the committee. They have 
not formally reported it, as yet, but they are prepared to do that this 
morning. 

Mr. Rogers. And rather than making the recommendation as to 
passage to this committee, they have taken this method of having the 
Attorney General come before the committee, the full committee . and 
explain the administration views? 

The CuarrMan. That is correct. 

Mr. Miller indicated that his vote was conditional, he voted for the 
bill with the understanding that we would hear the administration 
views from the Attorney General. 

Mr. Rocers. Another parliamentary inquiry. Are all of these bills 
before the full committee without a report from the subcommittee? 

The CuarrmMan. As of this moment. But if Mr. Brownell hadn’t 
appeared this morning, the ordinary procedure would have been to 
hear from Mr. Lane, the chairman of the subcommittee, who is pre- 
pared to report favorably these bills. But some of the members of 
the subcommittee said they wanted to hear the administration views 
before any action was taken on these bills. 

Mr. Rocers. To all intents and purposes the bills are before the 
full committee for consideration, regardless of what the Attorney Gen- 
eral may or may not say, is that correct? That is a parliamentary 
inquiry. 

The CHarrMAN. We will hear momentarily from the subcommittee 
after Mr. Brownell concludes. 

Mr. Rocers. Then we, as members of the full committee, are 
sitting in aid to the subcommittee to help them determine whether 
or not—the two gentlemen have indicated that they were willing 
to bring them out here so that we could hear from the Attorney 
General. Now, when we hear from the Attorney General, is it the 
thought of the two gentlemen who voted to bring it out here before the 
full committee that the full committee now has jurisdiction to act 
with or without recommendation from the subcommittee? That is 
the point I am trying to make. 

The CuarrMANn. What the members of the subcommittee had in 
mind when they reported the bills favorably is a matter for them. 
But the subcommittee ordered these two bills reported favorably. 
And as a matter of courtesy, I think, to the men who made that re- 
quest, and to the Attorney General, we ought to hear them. 

Mr. Forrester. Mr. Chairman, I think we ought to get this 
matter clear. The gentleman from New York has stated this exactly 
as it was. There seems to be some confusion that there were two 
members who voted upon this legislation with the idea that they are 
going to hear from the Attorney General. If my memory serves 
me correctly—and I will ask the gentleman from New York—I 
think it was unanimously agreed that we were going to hear from the 
Justice Department. I know that I joined in that request—as a 
matter of fact, I think I am the man who made the motion. I will 
ask the gentleman from New York if that isn’t correct. 

Mr. Mituer. That is right. 
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Mr. Frazter. Mr. Chairman, I notice from the press that the 
Attorney General would possibly submit some bills that the Justice 
Department was personally interested in. 

The Cuarrman. The Speaker of the House and the Vice President 
on the Senate side have received Executive communications concern- 
ing these bills. Whether they have been offered 

r. Keatrne. I offered both bills sent up with the Executive com- 
munication. 

Mr. Miuier. Mr. Keating offered them yesterday, and I intend 
to offer them this afternoon. 

Mr. Keatina. Mr. Scott also offered them. 

Mr. Rogsrs. These bills are not before this full committee. 

Mr. Miter. No, but it is in order to offer them as a substitute. 

The CuatrMan. They could be offered as a substitute. 

Mr. Forrester. I would like to inquire now, Are we going to de- 
part from our usual rule? Is Subcommittee No. 2 going to be deprived 
from conducting hearings on any of these bills that are offered? Are 
we going to throw those before the full committee at once? 

The Cuarrman. There is no reason why the full committee cannot 
consider the matter, or as Mr. Miller said, offer the bills by way of 
Se nt to the bills before us, or substitutes for the pending 
bills. 

Mr. Forrester. The reason I am asking that, I have no idea of 
what those bills are, and I don’t think any other members have, except 
2 or 3. 

Mr. Miuter. If we allow Mr. Brownell to proceed I think we will 
know. 

The CuarrmMan. Yes, we will know. 

I think you might proceed, Mr. Attorney General. 

Attorney General Browne.iu. Mr. Chairman, ladies and gentle- 
men 

The CHarrMaANn. Have you submitted a copy of your statement to 
the members? 

Attorney General Browne... I have a copy here, if you would like 
to follow it, Mr. Chairman. 

I have here with me this morning, for the information of the com- 
mittee, Mr. Warren Olney, who is the Assistant Attorney General in 
charge of the Criminal Division of the Department of Justice, and 
Mr. Arthur Caldwell, who is the head of the Civil Rights Section. 

The CuartrMAN. You are both welcome, gentlemen. 

Attorney General Browne tt. In his state of the Union message you 
will remember that the President said that his administration would 
recommend to the Congress a program to advance the efforts of the 
Government, within the area of Federal responsibility, to the end that 
every person may be judged and measured by what he is, rather than 
by his color, race, or religion. And so yesterday, following up that 
state of the Union message, I transmitted, as the chairman has already 
mentioned, to the Speaker of this House and to the President of the 
Senate, our proposals on this subject. 

This letter to the Speaker mentions four matters. First, a recom- 
mendation for the creation of a bipartisan Commission on Civil Rights 
along the lines described by the President in his state of the Union 
message; and second, as I will more fully describe, the creation of an 
additional Assistant Attorney General who would head up a Civil 
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Rights Division in the Department of Justice. And then there were 
two other proposals. 

The third is an amendment of the existing statutes to give further 
protection to the right to vote and to add civil remedies in the Depart- 
ment of Justice for their enforcement. And I would like to take up 
these four proposals in that order. 

The first has to do, as I said, with the President’s recommendation 
for the creation of a bipartisan Civil Rights Commission. The Presi- 
dent’s exact language was this: 

It is disturbing that in some localities allegations persist that Negro citizens 
are being deprived of their right to vote and are likewise being subjected to un- 
warranted economic pressures. I recommend that the substance of these charges 
be thoroughly examined by a bipartisan commission created by the Congress. 

The bill which we submitted to the Speaker on this subject provides 
that this proposed bipartisan Commission should have six members, 
and they would be appointed by the President with the advice and 
consent of the Senate. The bill also provides that no more than 3 
members of these 6 should come from the same political party. 

It provides that the Commission would be a temporary Commis- 
sion, expiring 2 years after the effective date of the statutes unless 
extended by the Congress. And it would have the power to subpena 
witnesses and take testimony under oath and request necessary data, 
of course, from any executive department or agency. 

And it would have the authority to make interim reports before 
it makes its comprehensive final report containing any findings and 
recommendations that it may decide upon. 

Also, as might be expected, the Commission would have authority 
to hold public hearings, and its main purpose would be to investigate 
these allegations that certain citizens of the United States are being 
deprived of their right to vote or are being subjected to unwarra ted 
economic pressures by reason of their race, color, religion, or nati nal 
origin. And we provide in the bill that is submitted for your con- 
sideration that the Commission would study and collect information 
concerning economic and social and legal developments constituting 
a denial of the equal protection of the laws, and that it would appraise 
the policies of the Federal Government with respect to the equal 
protection of the laws under our Constitution. 

Now, it seems to me, Mr. Chairman, that the need for more knowl- 
edge and greater understanding of this very complex problem is quite 
clear. And we believe that a full-scale public study conducted over 
this 2-year period by a competent bipartisan commission, as recom- 
mended by the President, will tend to unite people of good will, 
responsible people in all parts of the country in a common effort to 
solve the problem. 

We think it would bring a clearer definition of the constitutional 
boundaries between the States and the Federal Government, and that 
it would almost insure that some remedial proposal would be brought 
forward within these appropriate areas of Federal and State responsi- 
bility. 

And we think, finally, that through a greater public understanding 
of these matters the Commission would chart a course of progress 
which would guide the Nation in the years ahead. 

For a study such as that proposed by the President, the authority 
to hold public hearings and subpena witnesses and take testimony 
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under oath, is obviously essential to reaching that kind of a conclu- 
sion. And I would point out that at the present time there is no 
agency in the executive branch of the Government that has such wide 
powers to study matters relating to these aspects of civil rights. 

Accordingly, those are the reasons for submitting to you the pro- 
posal, our first proposal, for the creation of the bipartisan Commis- 
sion in this area. 

Now, our second proposal has to do with the organizational setup 
and authority of the Department of Justice in these matters. And I 
would introduce this proposal by saying that it was in 1939——— 

The CuarrMANn. Mr. Attorney General, some of the members may 
want to ask questions. Would you care to be interrupted, or would 
you want them to wait until the conclusion? 

Attorney General Browne Lu. Well, I suppose you might say the 
proposals are interrelated. I think it might be more orderly to wait 
until I get through the prepared statement, if that is satisfactory. 

On the second proposal I started by saying that it was 1939 that 
there was set up in the Department of Justice a Civil Rights Section 
in the Criminal Division. And its function has been to direct and 
supervise and conduct criminal prosecutions for violations of the 
Constitution and the laws guaranteeing civil rights. And as long as 
its activities were confined to the enforcement of criminal laws it was 
quite logical that it should be a section of the Criminal Division. 

But I would point out that recently the Justice Department has 
been obliged to engage in activity in the civil rights field which is 
noncriminal in character. For example, I point out the recent partici- 
pation of the Department as a friend of the court in’a civil suit to 
prevent by injunction, unlawful interference with the efforts of the 
school board at Hoxie, Ark., to eliminate racial discrimination in the 
school in conformity with the Supreme Court’s decision. Now, this 
noncriminal activity of the Department in the civil rights field is 
constantly increasing in importance as well as in amount by reason 
of the recent Supreme Court decision. 

So that if my recommendations—which I will come to in my 
third and fourth points—for legislation which would provide civil 
remedies in the Department of Justice for the enforcement of certain 
civil rights are followed, I think it is quite obvious to you that the 
activities in the Department of Justice in the civil courts, as dis- 
tinguished from the criminal area, will increase even more rapidly 
than it is at the present time. 

So we think that it is quite important that all of the Department’s 
civil rights activities, both criminal and noncriminal, should be con- 
solidated in a single organization and unit, and that it is not appro- 
. priate any more to have this activity in the Criminal Division. 

So that we recommend as our second point that there should be 
authorized by the Congress, the appointment of a new Assistant 
Attorney General in order to permit the proper consolidation and 
organization of the Department’s criminal and civil activities in the 
area of civil rights under a new division which we would call the Civil 
Rights Division under the direction of a highly qualified lawyer with 
the status of an Assistant Attorney General. And we have submitted, 
as the chairman pointed out, to the Speaker of the House and the 
President of the Senate, a draft of a brief statute which would give us 
this authorization. 
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Our third proposal would give—the purpose of it is to give greater 
protection to the right to vote, and to provide civil rather than criminal 
remedies in the Department of Justice for their enforcement. I don’t 
need to tell this committee that the right to vote is one of our most 
precious rights, in fact, it is the cornerstone of our Government, and 
it affords protection to all of our other civil rights, and accordingly, 
because of its importance it must be zealously safeguarded. 

Artic!e I, sections 2 and 4, of the Constitution place in the Congress 
the power and the duty to protect by appropriate laws elections for 
office under the Government of the United States. And with respect 
to elections for State and local offices, you will recall that the 15th 
amendment to the Constitution provides that the right of citizens of 
the United States to vote shall not be denied or abridged by the United 
States, or by any State on account of race, color, or previous condition 
of servitude. And the 14th amendment, of course, prohibits any 
State from making or enforcing laws which abridge the privileges and 
immunities of citizens of the United States and from denying any 
person the equal protection of the laws. 

The courts have held that these prohibitions operate against election 
laws which discriminate on account of race, color, religioo, or national 
origin. 

Now, you will remember, also, that to implement these provisions 
of the Constitution, Congress passed—many years ago, it is true—a 
voting statute which provides that all citizens shall be entitled and 
allowed to vote in all elections, State or Federal, without distinction 
based on race or color. That is section 1971 of title 42 of the code. 
And it was the duty of Congress under the Constitution and its 
amendments to pass legislation giving full protection to the right to 
vote, and undoubtedly, it was the intent of Congress to provide such 
protection by this section 1971. 

But in the years that have intervened since the time that that law 
was put on the statute books, we have noticed that a number -of 
serious defects have become apparent, most of which have been 
pointed out in decisions of the courts. The most obvious one of these 
defects in the law is that it does not protect the voters in Federal 
elections from unlawful interference with their voting rights by private 
persons—in other words, 1971 applies only to those who act ‘under 
color of law’’ which means public officials, and the activities of private 
persons and organizations designed to disenfranchise voters in Federal 
or State elections on account of race or color are not covered by the 
present provisions of 1971. And so we say that the statute fails to 
afford the voters ‘full protection from discrimination which was con- 
templated by the Constitution, especially the 14th and 15th amend- 
ments. 

Also, this section 1971 is defective in another respect, because. it 
fails to lodge in the Department of Justice and the Attorney General 
any authority to invoke civil remedies for the enforcement of voting 
rights. And it is particularly lacking in any provision which would 
authorize the Attorney General to apply to the courts for preventive 
relief against the violation of these voting rights. 

And we think that this is also a major defect. The ultimate goal 
of the Constitution and the Congress 1s the safeguarding of the free 
exercise of the voting right, acknowledging, of course, the legitimate 
power of the State to prescribe necessary and fair voting qualifications. 
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And we believe that civil proceedings by the Attorney General to 
stop any illegal interference and denial of the right to vote would be 
far more effective in achievi ing this goal than the private suits for 
damages which are presently authorized by the statute, and far more 
effective than the criminal proceedings which are authorized under 
other laws which, of course, can never be used until after the harm has 
been actually done. 

No preventive measures can be brought under the criminal statuies, 
So I think—and I believe you will agree with me—that Congress 
should now recognize that in order to properly execute the Constitu; 
tion and its amendments, and in order to perfect the intended applica 
tion of the statute, section 1971 of title 42, United States Code, 
should be amended in three respects: 

First, by the addition of a section which will prevent anyone; 
whether acting under color of law or not, from threatening, intimidat+ 
ing, or coercing an individual in his right to vote in any election, gen- 
eral, special, or primary, concerning candidates for Federal office. 

And second, to authorize the “Attorney General to bring civil 
proceedings on behalf of the United States or any aggrieved person 
for preventive or other civil relief in any case covered by the statute. 

And third, an express provision that all State administrative and 
judicial remedies need not be first exhausted before resort to thé 
Federal courts. 

And then, my fourth point: In attempting to achieve this con- 
stitutional goal of respect for an observance of the civil rights of 
individuals it has been, in my opinion, a mistake for the Congress: to 
have relied so heavily upon the criminal law and to have made so 
little use of the more flexible and often more practical and effective 
processes of the civil courts. You will remember that under the 
present statutes the Attorney General can prosecute after the violation 
of the civil-rights law has:taken place. But he cannot seek preventive 
relief in the courts when violations are threatened or, in spite of an 
occasional arrest or prosecution, are persistently repeated. 

Criminal prosecution can never begin until after the harm is done, : 
and it can never be invoked to forestall a violation of civil rights no 
matter how obvious the threat of violation may be. 

And another point. Criminal prosecution for civil-rights wiclehions) 
when they involve State or local officials, as they often do, stir up an 
immense amount of ill feeling in the community and inevitably tend © 
to cause very bad relations between State and local officials on the 
one hand, and the Federal officials responsible for. the investigation 
and prosecution on the other. And we believe that a great deal of 
this could be avoided, and should be avoided if Congress would 
authorize the Attorney General to seek preventive relief from the 
civil courts in these civil-rights cases. ; 

Now, in order to get this point of view across, let me give you an - 
illustration or two as to what we think would be accomplished by 
this proposal. 

In) 1952 there were several Negro citizens in a certain county in 
Mississippi who submitted affidavits to the Department of Justice 
alleging that because of their race the registrar of voters refused to © 
register them. Although the Mississippi statutes at that time 
required only that an applicant be able to read and write the Constitu- 
tion, these affidavits alleged that the registarar demanded that the 
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Negro citizens answer such questions as ‘‘What is due process of law?” 
which, as the members of this committee know is a pretty difficult 
question. And they also alleged in the affidavits that they were asked 
the question, ‘‘How many bubbles in a bar of soap?”’ Well, those sub- 
mitting these affidavits included college graduates, teachers, business- 
men, yet, none of them, according to these tests laid down by the 
registrar, according to the affidavits, could meet the voting require- 
ments. 

Now, we believe that if the Attorney General had the power to 
invoke the injunctive process that the registrar could have been ordered 
to stop these discriminatory practices and qualify these citizens accord- 
ing to Mississippi law without having to go to the criminal process. 

Just one other illustration, if I have time, Mr. Chairman. The 
United States Supreme Court recently reversed the conviction of a 
Negro who had been sentenced to death by the State court because 
of a showing that Negroes had been systematically excluded from the 

anels of the grand and petit juries that had indicted and tried him. 

‘ow, in doing this, the Supreme Court stated that according to the 
undisputed evidence that it had in the record before it, this syste- 
matic discrimination against Negroes in the selection of jury panels 
had persisted for many years past in the county where the case had 
been tried, and in its opinion the Court mentioned parenthetically 
but pointedly that such discrimination was a denial of equal protec- 
tion of the laws and it would follow that it was a violation of the 
Federal civil-rights laws. 

So the Department of Justice had no alternative except to institute 
an investigation to determine whether, in the selection of jury panels 
in the county in question, the civil-rights laws of the Federal Govern- 
ment were being violated, as suggested by the record before the 
Supreme Court. 

ow, the point I would like to make is this: that the mere institution 
of this investigation aroused a storm of indignation in the count 
and State in question. And that is understandable, since if oh 
violations were continuing the only course open to the Government 
was criminal prosecution of those responsible, and that might well 
have meant the indictment in the Federal court of the local court 
attachés and others responsible under the circumstances. 

I may point out, however, in this particular illustration fortunately 
the Department was never faced with this disagreeable task, because 
the investigation showed that whatever the practice may have been 
in prior years, in recent years there has been no discrimination what- 
ever against Negroes in the selection of juries in that county. And 
so when we found that out in our investigation the case was closed. 

But suppose, on the other hand, the investigation had shown that 
there was discrimination, and the necessarily resulting prosecution 
would have stirred up such dissension and ill will in the communit 
and the State that it might very well have done more harm than good. 
And such unfortunate collisions in the criminal courts between 
Federal and State officials can be avoided if the Congress would au- 
thorize the Attorney General to apply to the civil courts for preventive 
relief in civil-rights cases, we believe. 

In such a civil proceeding the facts can be determined, the rights 
of the parties adjudicated, and future violations of the law prevented 
by order of the court without having to subject State officials to the 
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indignity, hazards, and personal expense of a criminal prosecution 
in the courts of the United States. 

Congress could authorize the Attorney General to seek civil remedies 
in the civil courts for the enforcement of civil rights by a simple amend- 
ment to section 1985 of title 42, United States Code. At the present 
time that statute authorizes civil suits by private persons who are 
injured by acts done in furtherance of a conspiracy to prevent officers 
from performing their duties, to obstruct justice, or to deprive persons 
of their rights to the equal protection of the laws and equal privileges 
under the laws. 

So we think that a subsection could be added to that statute which 
would give authority to the Attorney General to institute a civil 
action for preventive relief whenever any person is engaged or about 
to engage in acts or practices which would give rise to a cause of 
action under the present provisions of the law. 

I think it would be simpler, I think it would be more flexible, and 
I think it would be more reasonable, and I think it would be more 
effective than the criminal sanctions which are the only remedy now 
available. 

Now, Mr. Chairman, you suggested that I might comment on 
certain other proposals relating to civil rights now pending before 
the committee. And I would only comment to this extent, that I 
think the members of this committee will agree with me that there is 
grave doubt as to whether it is wise to propose at the present time 
any further extension of the criminal law into this extraordinarily 
sensitive and delicate area of civil rights. And because of this doubt. 
and because of my conviction that I tried to express to the committee 
earlier as to the importance of civil remedies in this field, we are not 
proposing to you, at this time, any amendments to section 241 and 
section 242 of title 18 of the code, which, as you know, are the two 
principal criminal statutes intended for the protection of civil rights. 

I will say this, however, that whether the present moment is 
appropriate for such legislation is, of course, a question for Congress 
to decide, and also, that it must be conceded that all questions of 
timeliness aside, and considered strictly from a law-enforcement 
standpoint—I must point out that both of these statutes have defects. 

Now, I observed that H. R. 627 would amend both of these sec- 
tions, 241 and 242. And so I will make a suggestion or two as to how, 
strictly from a law-enforcement standpoint, these statutes could be 
improved. 

First, section 241 of title 18, United States Code, makes it unlawful 
for two or more persons to conspire— 





to injure, oppress, threate 1 or intimidate any citizen in the free exercise or enjoy- 
ment of any right or privilege secured to him by the Constitution or laws of the 
United States, or because of his having so exercised the same. 
You will note that the statute fails to penalize such an injury when 
it is committed by a single individual, which not infrequently occurs. 
And this should be corrected if you are going to amend section 241. 
And if you are going to amend 241, I think the word “‘citizen’’ should 
be changed to ‘‘person” and the words “right or privilege secured to 
him by the Constitution” should be changed to “right, privilege or 
immunity secured or protected by the Constitution.” 

The CHArrMAN. Section 201 of H. R. 627 makes most of those 
improvements in section 241. ° 
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Attorney General Brownett. Fine. 

In this one, also, the phrase “right or privilege secured to him by 
the Constitution” should be changed to “right, privilege or immunity 
secured or protected by the Constitution.”” The purpose of that is 
obvious. 

And third, I would say that a possibility there was that the penalty 
in ordinary cases may be left as it is, as an misdemeanor, but you 
might well consider whether any substantial penalties should be pro- 
vided for this kind of conduct which results in maiming or death. 

Then, so far as 242 is concerned, we think that the amendment of 
this particular statute 

The CuarrMan. When there is maiming or death, that increased 
penalty is provided in H. R. 627. 

Attorney General Browne.u. That has already been embodied. 

On 242, Mr. Chairman, we think that the amendment of that par- 
ticular section would be so complicated that we don’t recommend it 
at the present time, because you will remember that the leading case 
under this section was the case of Screws v. United States where the 
statute that was upheld by a very closely divided court, and only, as 
the court put it, because of the construction that the court placed on 
this word “‘willfully.”’ Yet, it was that very construction placed on 
the word by the court that causes the most serious practical difficulties 
in the enforcement of the statute, and there certainly wouldn’t be 
much point in amending it unless you changed that word ‘‘willfully.”’ 
But we do think that if you did it would jeopardize the constitution- 
ality of the entire statute. So we are not recommending any change 
in 242 at the present time. 

That represents our viewpoint, Mr. Chairman, in this area of civil 
rights as of the present time. If there are aay questions and I am 
able to answer them, I will try to do so. 

The CHarrMaANn. I want to ask you this, Mr. Attorney General. 
Do you support what is known as part 2 of title II entitled ‘Pro- 
tection of Right to Political Participation” as the same is worded in 
H. R. 627 in general? 

Attorney General Browne... In part 2? 

The CHAIRMAN. Beginning at page 14, lines 15 and 16 of H. R. 627. 

Attorney General BRowNELL. 204? 

The CHAIRMAN. Section 211, part 2, page 14. It substantially 
covers your recommendations for amendments to Federal laws pro- 
tecting the right to vote. 

Attorney General Browneuu. Well, I prefer the civil remedies 
myself, Mr. Chairman. This would amend the criminal remedies; 
am I correct in that? 

' The Cuarrman. Yes. There is a civil remedy on the bottom of 
page 15, section 213. 

Mr. Forrester. May I interrupt there? I don’t think the various 
members have copies of that bill, 627. But they are incorporated in 
the record. 

The Cuarrman. They have copies. 

Will the clerk suppy Mr. Forrester with a copy? 

In addition section 213 provides for a civil remedy. 

Attorney General Browne... Civil remedy by private persons, 
I believe. 

The Cuarrman. Yes; and by the Attorney General. 
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Attorney General BrowNe.u. We prefer the power to sue by 
the Attorney General. We think the authority for the private person 
to sue is not nearly as effective because of the conditions that some- 
times exist in the communities. 

The Cuarrman. On page 16, line one: 

The provisions of sections 211 and 212 of this part shall also be enforceable 
by the Attorney General in suits in the district courts for preventive or declaratory 
or other relief— 

H. R. 627 has that, and in addition, we have a provision for suit 
by private persons. So I take it that you would prefer to have it 
limited to action by the Attorney General. 

Attorney General Brownetu. I don’t say we should have it 
limited, but that would be the most effective part of it. 

Mr. Keratina. May I ask a question which might clear up the 
point the chairman is making? 

The CuarrMaNn. Yes. 

Mr. Keatina. In your communications, Mr. Attorney General, to 
the Speaker of the House and the Vice President enclosing two 
specific bills, you made these other recommendations and urge a con- 
sideration by the Congress and the proposed bipartisan commission 
of three specific changes. I wanted to ask you whether you had in 
legislative form or could get in legislative form the specific recom- 
mendations which you made in your letter as an aid to this com- 
mittee. In general I am in accord with your recommendations, and 
I would like to put them into legislative form if we could have your 
assistance in that regard. 

Attorney General Brownetu. We could do that very easily, Mr. 
Congressman, and we would be very happy to do that. 

Mr. Water. Let me ask a question. It seems to me that the 
legislation in this field is predicated on the knowledge of existing 
circumstances. That being the fact, I can’t understand, in your 
statement on page 3, the first paragraph: 

It will investigate the allegations that certain citizens of the United States are 
being deprived of their right to vote— 
and so on—that says, “allegations.”” Well, doesn’t that indicate 
that it is not a fact, and it seems to me, if I am correct in my thinking, 
that we should set this whole subject aside for the period of 2 years 
and await the report of this Commission. 

The CHarrMAN. You would certainly be in favor of the first step 
of appointing the Commission; would you not? 

Mr. Water. Yes. 

I would like to know this. Do I understand you to mean that we 
should not legislate until this Commission has completed its study? 

Attorney General BrowNnELL. Let me put it this way, Congress- 
man. We think there should be immediate action on the bills to 
create the Commission and to set up the new Assistant Attorne 
General. I don’t see how anybody really, all things considered, 
would want to oppose those at the present time. 

Now, as to these other proposals that we make, I personally feel 
that they should be passed now. We have said in our communica- 
tion to the Speaker that this is for the consideration of the Congress 
and of the bipartisan Commission. We naturally leave it up to you 
as to how to do that. I think that the need for them has been suf- 
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ficiently demonstrated, so that I would be happy to see the Congress 
pass all of these proposals at the present time. 

The CuarrMan. You said “personally.” 

Attorney General BRowNELL. Yes. 

The CuarrMaNn. You speak for the administration, do you not? 

Attorney General Browne.i. Yes. I think I am authorized to 
say, as the letter in fact points out, that these are submitted for the 
consideration of Congress. I also say that if the Congress doesn’t 
pass them at this session, important as we think they are, then we 
certainly want them considered by the Commission. 

Mr. Roaers. Mr. Chairman, do I understand that the resolution 
suggested for setting up this Commission has been introduced to 
Congress? 

The CHarrMaNn. It is in H. R. 627. 

Mr. Attorney General—— 

Attorney General Browne tu. If I may interrupt, Mr. Chairman, 
I believe there is a separate proposal for the Commission that is in 
the exact form which the administration has submitted to Congress. 

The CHarrMAN. May I ask this, Mr. Attorney General: As I take 
it, your specific proposals concern mainly restrictions on the right to 
vote, discrimination as to race, color, or creed.with reference to voting, 
you do not touch specifically any recommendations as to discrimina- 
tion in transportation, discrimination in the matter of education, and 
so forth; is that correct? 

Attorney General BrowNeELL. | would make this comment on that, 
Mr. Chairman. In the field of transportation, you will remember 
that the Department of Justice last year filed a brief with the Inter- 
state Commerce Commission supporting the proposition that there 
should be no discrimination based on color in interstate transportation, 
and the Interstate Commerce Commission came down with such an 
order, and very substantial progress has been made in eliminating that 
discrimination since the ICC decision. It is working pretty well, and 
we think that it would be perfectly proper to—since we have this new 
situation with an ICC order—to allow that order to be enforced, and 
that at least at the present time from a law-enforcement standpoint 
we can’t see any need of further legislation in the field of public 
transportation. . 

The CuatrmMan. That interpretation does not refer to airlines or 
water transportation, however, does it? 

Attorney General Browne tv. I think the principle of it does; yes. 

The CuatrMan. While the air carriers are not guilty of discrimina- 
tion of any sort, there is no interpretation of that act in respect to 
them. 

Attorney General Browne... Mr. Olney reminded me that we have 
not received any complaints of discrimination in carriage by air. As 
far as we know, there has been no attempt to discriminate in air 
transportation. But I believe the principle of the ICC decision would 
apply. 

Would you agree with me that it applies there as much as it does in 
pus and train transportation? 

The CHarrMaNn. Let us proceed to another area. Take the case of 
telephone companies south of Baltimore, Md., where no people of 
the colored race are employed. There is clearly a discrimination. 
Suppose the Department wanted to get at that. How would you do it? 
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Attorney General Browne tut. I would call attention to the fact 
that under the auspices of the President’s Commission—it is headed 
by the Vice President now—in this area of employment very substan- 
tial progress has been made in eliminating discriminatory practices 
on the part of any person or corporation which is contracting with the 
Federal Government. And we have found that there has been volun- 
tary compliance—the educational program put on by the Commission 
and the work sessions that are held with the employers and employees 
have resulted in very substantial progress. And that, of course, is 
the most sensible and the first line of activity in this whole field of 
discrimiaation, to endeavor, by education and voluntary effort, to 
eliminate it. 

The Cuarrman. Then your idea is to let those phases of discrimi- 
nation take their course voluntarily, rather than to get at them by 
legislation? 

Attorney General Browne... So long as substantial progress is 
being made. 

The CHarrmMan.—For example, as I understand it, the State of 
South Carolina has a statute making it unlawful to employ colored 
and white employees in the same room in the textile industry, and 
providing that any citizen of a county could sue the cffending com- 
pany that disregarded that statute and collect damages. That is 
title 40, section 452 of the Code of Laws of South Carolina, 1952, deal- 
ing with separation of employees of different races in the cotton textile 
industry. 

How would your proposal get after discrimination of that sort? 

Attorney General Browne tu. Well, if I get that situation, Mr. 
Chairman, if the statute is invalid under the Federal Constitution, 
then it has no force and effect. 

The CuatrMan. That is, you would not recommend legislation to 
remedy that evil, if you call it an evil, but rather would require an in- 
dividual to test that statute in the State or Federal courts and event- 
ually go to the Supreme Court to test its constitutionality? 

Attorney General Browne... I think, if vou would accept our 
recommendation for civil authority for the Attorney General to move 
in an area where civil rights are being violated, that we would have a 
pretty effective way of combating that. 

The CHarrMaNn. The same answer would apply to the question that 
would arise, I presume, in Virginia, where the State seeks to abolish 
public schools. As I understand it, the State would give allowances 
to white parents to help them defray the expenses of their children 
by way of the payment of tuition in so-called exclusively white private 
schools. I take it, then, the only way to get at that evil, if you would 
call it such, would be, as you say, to test it in the courts, and to go up 
to the Supreme Court eventually to determine whether the statute 
was constitutional. 

Attorney General BrRowNELL. I think in the legal field that is true. 
There is also hope that public education and discussion will help. 
But in the legal field, if the Supreme Court decision is not complied 
with in any particular area, it would have to go up to the Court for a 
test case. 

The CHarRMAN. I imagine there will develop all sorts of statutes 
resutling from the desegregation cases in the courts. 
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Attorney General BrowNELL. We believe that there will be a sub- 
stantial increase of litigation in that area, and that is one of the rea- 
sons back of our proposal that the new Civil Rights Division in the 
Department of Justice be created. 

The CHarrMAN. The approach would have to be different, depend- 
ing upon the statute? 

Attorney General Browne Lu. Well, I think that is right. In the 
school area, for example, the Supreme Court has given certain au- 
thority to the district courts to pass on plans, which you don’t have 
to do in some of the other civil rights areas. 

The CHarrMaNn. Wouldn’t that be more or less of a surrender by 
the legislative branch to the judicial branch to bring about relief? 

Attorney General BRownE LL. I think whatever the Supreme Court 
ordered on that is the law of the land. 

The CuHatrmMan. In other words, you recommend, or rather your 
idea is, that we let that alone as far as implementing the desegregation 
case by legislation is concerned. 

Attorney General BrowNELL. On the contrary, as I pointed out in 
my statement, Mr. Chairman, we have already intervened as friends 
of the court in the first test case that is coming up in this matter. 
We are trying to help the Board of Education at Hoxie, Ark., with 
oe to put into effect immediate integration there in the public 
schools. 

The CHarrman. Of course, that kind of approach involves lack of 
uniformity. There would be different situations that would develop 
in many parts of the country. 

Attorney General Brownz... I think the Supreme Court recognized 
that point in its opinion. 

The CuHarrMan. And I take it the same approach would apply in 
the case where employees are hired or fired as a result of their race or 
or color; it would be the same situation? 

Attorney General BrownELL. No. I think, Mr. Chairman, as I 
have tried to point out, there is a distinction between the educational 
problem, the school problem, and some of these other areas, such as 
the area of employment. The Supreme Court formula in the school 
case is different than any other area in the enforcement of Supreme 
Court statutes, to the best of my knowledge. 

The CHarrMan. What I am getting at is this: By Executive order 
we formerly had an FEPC. It was never imbedded in the statutes. 
Would you discourage any kind of statute that would have for its 
purpose the setting up of an FEPC? 

Attorney General Browne... The proposal in this area—which we 
think has worked pretty well—is that the administration is to go 
forward in this area of discrimination in employment by means of this 
committee that is headed by the Vice President at the present time, 
and which has made such wonderful progress in the elimination of 
discrimination in employment. And that has proved more effective, 
I think, than any abortive attempts that have been made at com- 
pulsory legislation. 

The CHatrMAN. Regardless of the result. In other words, I am 
just trying to get your views. On these phases you would have the 
voluntary method rather than the compulsory legislative method? 

Attorney General Browne LL. In the area of employment? 

The CuarrMan. Employment, or cases where mortgages are fore- 
closed as the result of actions by so-called white citizens’ councils or 
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other organizations, or where the farmers, because of their race, color, 
or creed, are denied credit. 

Attorney General Brownz... I think it would be a mistake, Mr. 
Chairman, to try to decide as between the particular method of 
approach. We like the overall approach. For example, in the area 
of economic pressures and denials of the right to vote, we think 
Congress should establish this Commission so that there will be a 
thorough job of public education in this area. In other aspects, we 
would like the Vice President’s committee, which has done so much 
to eliminate discriminatory employment, to handle that. And in 
other areas of civil rights, we think it is necessary to have new laws. 
And as between criminal and civil, we would like to have the civil 
enacted at this time, because we believe that it would add an enforce- 
ment technique that would be very effective. So that it must be a 
very broad approach, our approach to this problem, and not the 
selection of one or the other of the various approaches. 

The CuarrMan. There is nothing in the budget to provide for the 
expenses of this Commission, is there? 

Attorney General BrowneELL. That would follow almost auto- 
matically, I think, if the Congress authorizes it. 

The CHatrMANn. Where would you get the money to set this up? 

Attorney General Browne tt. As I understand that congressional 
procedure—and this, of course, you know a great deal more about 
than I do, Mr. Chairman—if this Commission is authorized and the 
new Division is authorized in the Department of Justice, it would 
immediately be followed by an appropriation. 

Mr. Water. Supplemental appropriation? 

Attorney General BRowNELL. Yes. 

Mr. Forrester. I apprehend that you would get the money where 
the Truman Commission got theirs. [I think it would come by way of 
supplemental appropriation. 

Attorney General Browne tu. I don’t know how they handled that, 
Congressman. 

Mr. Forrester. We do know that they had it and we do know that 
it was paid for. 

Mr. Keatine. Mr. Chairman, if I might interpose there, on the 
question of the funds; the bills which the Attorney General recom- 
mended and which Mr. Scott and Mr. Miller and I introduced, provide 
that there should be authorized to be appropriated such sums as are 
necessary. 

The Cuatrman. And now, getting back to title 18, section 241, of 
the United States Code. This section provides that a law-enforce- 
ment officer or individual who conspires to substitute mob violence 
for lawful adjudication may be prosecuted. However, in some cases 
there is no proof of a conspiracy between them, thus making it impos- 
sible, under the present state of affairs, to prosecute members of the 
so-called lynch mob. 

What would you do under those circumstances? 

Attorney General Browne LL. I draw the line there so far as Federal 
jurisdiction is concerned in this way, Mr. Chairman. Whenever mob 
violence is involved, that certainly comes within the Federal authority, 
and we believe that the laws, if they are defective in any way, should 
be strengthened so that there is clear authority on the part of the 
Department of Justice to act. 
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Mr. Water. How many ot these lynchings were there this year, 
Mr. Attorney General? 

Attorney General Browns ut. I have the figures on that. There 
were not any this year. In fact, the statistics on it were rather 
interesting. The Tuskegee Institute in Alabama keeps a record 
year by year. They report that a permanent decline in the number 
of lynchings per year began in the middle thirties, and in the years 
1950 to 1955, there were only 3 lynchings, 1 white and 2 Negro. 
And there have been none at all since 1951. 

Mr. Wauter. That being the fact, is there any need at all for this 
legislation? 

Attorney General Browne LL. For the antilynching legislation? 

Mr. Wa.tErR. Yes. 

Attorney General BRowNELL. We think, naturally, that the proposal 
we made this morning would be a much more effective way of getting 
at the evil than some of the ones proposed in prior years. 

Mr. McCuttocu. As a matter of fact, we probably have had many, 
many more kinds of gangster killings in other places in the country 
than we have had lynchings in recent years, haven’t we? 

Attorney General Browne.u. There is no question about that, 
Congressman. 

Mr. Forrester. Mr. Chairman, Mr. Attorney General, that par- 
ticular criminal provision is violated less than any other criminal 
statute that you have on the books, isn’t that true? 

Attorney General BrowNeE.u. Well, these figures would seem to 
show there has not been a lynching since 1951. 

Mr. AsHumore. It is very good evidence of what you can do by 
education, too, isn’t it? 

Attorney General Browne. That is the first line, I think, all the 
time. 

Mr. Asumore. The fact that it has been declining year after year. 

The CHarrMan. Mr. Attorney General, as to those killings men- 
tioned by the gentleman from Ohio, they are not on the basis of race 
or creed—I am speaking of the new methods that have been devel- 
oped—they do not use now the rope and the fagot, those are out, but 
there are more modern ways of killing. Now there is the more 
sophisticated system of killing by bomb blasts. There have been a 
number of bomb blasts where persons who were members of the Na- 
tional Association for the Advancement of Colored People have 
suffered. Because of their advocacy of the Negro point of view, they 
have been singled out for killing. There have been 1 or 2 cases of that 
sort, and while that may not be lynching within a narrow definition 
of the word, it has all the earmarks of the evils of lynching. What do 
you do in a case like that? 

Attorney General BrowNne.u. Well, I think everybody in the room 
has been rather horrified by some of these recent instances to which 
you refer, Mr. Chairman. But I think, as you yourselves have said, 
that that would not constitute a lynching. And if there is any doubt 
in the minds of the committee just as to how widespread this practice 
has been, we believe that the Commission which we have recommended 
could bring out the facts there in a dramatic way that has not been 
done up to date. 

I do want to be perfectly clear on this one point, Mr. Chairman. 
[ believe that you intended to ask the question, although not in so 
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many words. I want to be clear that we are not in favor of extending 
the Federal jurisdiction to murders. 

The CuarrMaNn. | wouldn’t vote for it either. 

Attorney General BRowNeELL. And there is a point there—I think 
you will find that some people rather loosely confuse these two things, 
the mob violence and the lynchings, which they think the Federal 
Government should protect against—that is on the one hand, but some 
people would seem to carry that over to a point where the Federal 
Government would prosecute for every murder throughout the coun- 
try. That is something else again. And I believe you would destroy 
our Federal system if you did that. 

Mr. Wa ter. Are you giving the United States Court police-court 
jurisdiction? 

Attorney General Browne ut. I think even in the original Consti- 
tution it was recognized that if the Federal Government was going 
to exist as a Government, it must protect the right to vote. 

The CuarrMAN. Wouldn’t that principle apply to H. R. 259? I call 
your attention to page 3 of the bill, H. R. 259—page 3, section 247: 

Any assemblage of two or more persons which shall, without authority of law, 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, color, religion, or national origin, or 
exercise or attempt to exercise by physical violence, upon any person or persons or 
on his or their property because of his or their race, color, religion, or national 
origin— 
and so forth. 

That is based upon the constitutional provision of equality. When 
Negroes are singled out for these acts of violence because of their desire 
to vote or to exercise other rights, they should be protected. The 
gentleman from Pennsylvania said there was no distinction. In my 
book there is a distinction between this type of violence if it is based 
upon color or creed. Do I make myself clear, sir? 

Attorney General Browne tt. I think you do. 

Mr. Rocers. Mr. Chairman, do I understand Mr. Attorney Gen- 
eral—I take it from page 7 of your statement that as it relates to the 
civil rights you are confining yourself only to the voting rights of 
the individual in any particular State, that is the objective of the 
civil-remedies provision; is that correct? 

Attorney General Browne. Under our fourth point, I think it 
would be a little broader than that, Congressman. That adequately 
describes the third point. And the fourth point that I made in my 
prepared statement, in that point we would go further. 

Mr. Roaesrs. You say it would go further than that? 

Attorney General Browne tu. In the sense that it would cover 
other civil rights. 

Mr. Rocers. Now, as an example, you mean civil rights within 
the Federal Constitution and Federal laws? 

Attorney General Browne... Only within proper Federal juris- 
diction. 

Mr. Rogers. As an example, in my State we have a statute—not 
dealing with voting—but we have a statute that any cafe owner or 
hotel owner who refuses to give service because of race, color, or 
creed, is automatically subject to civil liabilities of $200 for refusing 
service. Now, would your bill or any proposal from the Department 
of Justice give you jurisdiction to go in and see that that statute is 
enforced in the State of Colorado? 
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Attorney General Browne Lt. I don’t think so. 

Mr. Rogers. So far as your recommendation here is concerned, 
it is as to the voting privileges, and nothing more? 

Attorney General Browne.u. And other things such as discrimina- 
tion in the selection of petit juries and grand juries, illustrations of 
that type I gave in my statement. 

Mr. Rogers. Now, that brings up the fundamental question. 
You and I know that until a crime is committed the prosecutor has 
no authority to move in. Isn’t your proposal to go in and seek an 
injunction prior to the time of an election a departure from the well- 
known criminal procedures that we have constitutionally and for 
years recognized? 

Attorney General Browne... It isn’t a deviation from criminal 
procedure, because it is not in the field of criminal procedure. 

Mr. Rogers. Well, then would you by equal persuasion insist to 
this committee that you be given authority that in the event that you 
recognize or believe that some individual is about to create a crime 
by violating any other statutes of the United States that you be given 
injunctive procedure to prohibit him from doing that act? 

Attorney General Brownetu. I don’t believe that would even 
follow logically, Congressman, because of the importance, specificity 
of the Constitution in this area of voting. 

Mr. Rogers. Well, the principle that I am trying to get at is that 
ordinarily, even though you have criminal statutes, no prosecutor has 
ever been invested with the authority of preventing the commission 
of a crime; that is what you ask in this legislation, isn’t it? 

Attorney General BrowneE.u. I would put it this way: I think 
I would have to disagree with you on that. What we are trying to 
do is enforce the provisions of the Constitution, not criminal laws. 
And we are asking for civil remedies to enforce the Constitution. 

Mr. Rocers. That is the point I am trying to get at. You only 
want it confined to civil remedies for any person who may violate 
the so-called civil rights as provided by the various sections of the 
Constitution that you have outlined, but you are not ready to say 
that it should go to any other provisions of the Constitution to give 
you the right, by injunction, to step in and prevent any other violation 
of the Constitution or other Federal statute. 

Attorney General BrRowNELL. You mean other than voting? 

Mr. Rogers. Yes. 

Attorney General BrowneE.u. Yes, I think we do go a little farther 
than that. 

Mr. Rogers. Well, you go far enor as to all civil rights, but you 
are not asking any authority beyond that. 

Mr. Scorr. Would the gentleman yield? 

Mr. Roasrs. I yield. 

Mr. Scorr. As I understand it, Mr. Attorney General, the civil 
remedies which you are requesting are grounded upon the 14th and 
15th amendments, and are intended to implement that; is that. 
correct? 

Attorney General Browne... That is basically right. 

Mr. Forrester. Mr. Attorney General, if you will indulge me 1 
minute, I don’t know whether the gentlemen read the report of former 
Attorney General, Justice Clark, where he was reporting with reference 
to bills which had been recommended by the Truman Civil Rights 
Commission. 
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The CuarrMAN. Are you reading from the hearings, Mr. Forrester? 

Mr. Forrester. I am reading from the report of the former 
Attorney General, which the chairman incorporated into the hearings 
when he testified on some of these bills. 

The CuarrMan. What page is that? 

_ Mr. Forrester. I am going to read from page 179. 

I want to direct the gentlemen’s attention to this language on the 
we of Attorney General Clark. And he was discussing particularly 
egislation relating to lynching, and any legislation which would 
descend down to the individual levels as against conspiracy or as 
against the States. And here is what he said. I am asking the 
gentleman in question, because I apprehended that probably he had 
in his mind this recommendation. He said: 

I am not unmindful, of course, that serious questions of constitutionality will 
be urged with regard to some of the provisions of the bill. But I am thoroughly 
satisfied that the bill, as drawn, is constitutional. It is true that there is a line 
of decisions holding that the 14th amendment relates to and is a limitation or 
prohibition upon State action and not upon acts of private individuals (Civil 
Rights Cases, 109 U. 8. 3; United States v. Harris, 106 U. S. 629; United States v. 
Hodges, 203 U. 8. 1). These decisions have created doubt as to the validity of a 
por making persons as individuals punishable for the crime of lynching. 

owever, without entering here upon a discussion of whether or not these decisions 
are controlling or possess present-day validity in this connection, it may be 
pointed out that such a provision punishing persons as individuals need not rest 
solely upon the 14th amendment. Upon proper congressional findings of the 
nature set forth in H. R. 4683, the constitutional basis for this bill would inelude 
the power to protect all rights flowing from the Constitution and laws of the 
United States, the law of nations, the treaty powers under the United Nations 
Charter, the power to conduct foreign relations, and the power to secure to the 
State a republican form of government, as well as the 14th amendment. 

Now, I apprehend that what the gentleman had in mind is that 
there are serious doubts as to the constitutionality or validity of any 
laws relating to an individual unless you incorporate into that and 
bring into that the United Nations Charter and the treaty laws. 

Attorney General Browne tu. Well, I have always felt, Congress- 
man, that the most lawyerlike way to approach the antilynching 
problem would be through a constitutional amendment. 

The CuHatrMan. Will the gentleman yield? 

Mr. Forrester. Yes, sir. 

The CuHarrMaN. It is interesting to note that this committee, the 
House Judiciary Committee, in a report filed by Mr. Clifford Case, 
the gentleman from New Jersey, now Senator, on March 23, 1948, 
favorably reported a practically identical antilynching bill. The re- 
port discusses—and resolves all constitutional doubts in this 
committee. 

Mr. Forrester. That may have been this committee or it may 
have been Mr. Case, but the United States Supreme Court has ruled 
as I just read. And the Attorney General, Mr. Tom Clark, said that 

ou would have to tie into it the United Nations Charter and the treaty 
aws in order to reach the individual. 

But I apprehend that is one reason why the gentlemen want to ap- 
proach this from a civil way instead of by criminal action. 

Attorney General Browne.u. We think it would be much more 
effective. 

The CHarrmMan. But there is no doubt that, as Mr. Clark said, 
the antilynching bill identical with this was constitutional. 
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Mr. Forrester. Not on the 14th amendment, no. 

The CuarrMan, It says in so many words it is constitutional. 

Mr. Forrester. It says if you tie in the United Nations Charter 
and the treaty laws. That is on page 179. 

The Cuarrman. He said, “TI am satisfied that the bill as drawn is 
constitutional.” 

Mr. Forrester. Because it will not rest on the 14th. 

Mr. Keatina. Does the bill as drawn have the United Nations 
Charter in it? 

Mr. Forrester. The bill as drawn had it in there. It was taken 
out in the subcommittee. It was stricken in the subcommittee at the 
instance of the gentleman from North Dakota. What I am saying is 
that you have got to have it in there if you have validity. 

Attorney General Browne ut. So that there may be no doubt on 
the question, I will repeat some of my testimony on the Bricker 
amendment to the effect that I don’t think the United States Govern- 
ment gets any constitutional authority to act from the United Nations 
Charter. 

Mr. Jonzs. I don’t, either, but there are certain people in this 
country that seem to. 

Mr. Keatine. I wonder what the gentleman from North Dakota, 
Mr. Burdick, has to say. 

Mr. Buroick. I am just making up my mind. 

Mr. Katine. May I ask a question. We have before us some 
printed hearings on this matter. I assume that if this committee 
reports a bill for consideration in the House, the proceedings here 
will also be printed. 

The CuHarrMAN. I think that these hearings will be printed as 
supplemental. I will say that the hour is getting late, and I doubt 
if we will be able to attack the bills today. And I want to state that 
we will have a meeting next Tuesday to consider the bills, particularly 
in the light of the testimony of the Attorney General. 

Any other questions? 

Mr. Lane. Yes. 

Mr. Attorney General, most of your remarks have been confined 
to H. R. 627 reported by the subcommittee, with a good deal of 
discussion on H. R. 259, the so-called antilynching bill. And of 
course, at that time we didn’t have in mind the lynching by hanging; 
we went into the broader view. As I understand it today you feel 
that as far as this bill is concerned we ought to treat it in a civil way 
after we have had the study by this Commission. 

Attorney General Browne... I want to make this clear, that so 
far as mob violence is concerned, or the so-called hooded-action 
crimes, that we think the Federal Government should have complete 
authority there to prevent mob violence based on racial discrimination. 

Mr. Asumore. Would the Federal Government in that instance 
try to come in ahead of the State or wait and see what the State did? 

Attorney General BrowneLL. My own thought on that would be 
that the State should have the first crack at it, so to speak, but that 
in case of failure to act on a clear violation of the law that the Federal 
Government would come in. 

Mr. Asumore. And I was also interested in the line of questioning 
of my colleague, Mr. Rogers. I still don’t get where the civil pro- 
ceeding would come into the picture, that you recommend. If it is 
not put into execution before the crime is committed 
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Attorney General Browne... Yes, it would be. 

Mr. Asumore. When? Can you give us an illustration? 

Attorney General BrowNneELL. Suppose you have a situation where 
a registrar or a voting election official persistently deprived Negroes 
of the right to register, pay their poll taxes, or vote, once we are 
convinced of his attitude in this matter, rather than waiting for it 
to happen again, I would be inclined to throw out an injunction. 

Mr. Rocers. In that connection, as you know and I know, for a 
number of years there are many States that have had the qualifica- 
tions that in order to vote you must know the Constitution and know 
the laws and be able to read and write, and things of that type. Now, 
one registrar of elections may interpret it differently from another. 
Now, that being the situation, the only authority that you ask is that 
if that registrar of elections clearly violates the law, and his violation 
is based upon discrimination, then and then only you can step in, and 
when you do step in you want the authority, so to speak, to author- 
ize the Federal court to compel that registrar to register that man 
so that when the election comes he can vote. Would your injunctive 
power go that far? 

Attorney General Browne... That might be the practical effect 
of it, to restrain him from taking any action. 

Mr. RoGeErs. Yes, but 

Attorney General Browne.u. Other than what the law requires. 

Mr. Roaers. If, as an example, you submit a sufficient case to the 
Federal judge in that district 

Attorney General Browne.u. That is what we have to do. 

Mr. Rogers. Then you could ask for an injunctive procedure in 
connection with that man or any others in a similar situation. 

Attorney General BRowNeELL. Right. 

Mr. Rocers. Now, if it goes into a similar situation, doesn’t the 
Federal judge on request of your Department have to enter into 
some close decisions as to whether he should or should not be registered, 
depending upon the facts in each particular case? 

Attorney General Browne u. Well, our life seems to be made up 
of close decisions over in the Department of Justice, and there would 
undoubtedly be some border cases. But we would emphasize the 
worst abuses. 

The CHAIRMAN. Just to sum this up, Mr. Attorney General, to see 
if I get your point of view on these bills that have been reported by 
the subcommittee. First, you agree that there should be set up a 
Civil Rights Commission, members to be appointed by the President, 
and with some little differences between the number and their functions 
in your recommendations and the bill as reported favorably. I think 
your suggestion provides for subpena powers. 

Secondly, both H. R. 627 and your recommendation involves crea- 
tion of a Civil Rights Division in the Department of Justice, and the 
creation of an additional Assistant Attorney General to preside over 
that Civil Rights Division. 

Thirdly, as to protection of the right to vote, your suggestion im 
principle is very much like the provisions in H. R. 627 concerning 
voting. 

I think you also take the position on the negative side that there 
should be no amendment to the criminal statutes as to segregation in 
transportation, education, and other activities. Is that correct? 




















30 CIVIL RIGHTS 


Attorney General BRownELL. Specifically that is correct, referring 
to those two areas. 

The CaarrMan. Now, there is one item I am not clear about. Do 
I understand that with reference to 259, the so-called protection of 
right to freedom from violence, you do agree that the mob violence 
provision of that section, which is based on discrimination as a result 
of color or creed—that wins your approval, am I correct in that? 

Attorney General Brownag.t. I am not sure of the definition there, 
Mr. Chairman, but if it is defined as we discussed in our previous ex- 
change here, I think that would be right. 

Mr. Miter. I would like, also, since the chairman summed up, 
to add this, if I may. I take your feelings, or the administration’s 
position in this matter to be, that while you are recommending speci- 
fically at this time only in the field of voting you have an interest in 
all fields of civil rights. For example, the Department of Justice has 
participated, as friend of the court in the Supreme Court decision in 
the area of education, the Interstate Commerce Commission order, 
et cetera, and you feel that substantial progress is already being made 
in all of the other fields? 

Attorney General BRowNnELL. I am glad you made that point 

Mr. Mruuer. Much progress has been made through the Vice 
President’s committee and in all of these other areas. 

Attorney General BRowNnBE.u. Yes. 

Mr. Mituer. It is the administration’s position that through edu- 
cation and orientation and cooperation substantial progress is being 
made in those fields, and you feel at this time any legislation might 
do more harm than good in those fields, but only so long as substantial 
progress is being made do you exclude those things in your recommen- 
dation at this time? 

Attorney General Browne.t. I am awfully glad you made that 
point, because I agree with it thoroughly, and it is absolutely basic to 
the administration’s position. 

The CHarrMAN. The gentleman from California. 

Mr. Hiuurnes. Mr. Attorney General, when we discuss this ques- 
tion of civil rights the proper impression is that we are only concerned 
with the rights and problems of our Negro citizens. But there are 
many other groups of individuals who may come under civil-rights 
laws. For instance, there are cases where the members of labor 
unions in factories working on defense contracts have been beaten up 
or interfered with in their efforts to go to work. We have a recent 
situation in California where newspaper photographers and reporters 
were beaten up by local police authorities when they attempted to 
cover a disaster story. 

Has the Department given any particular thought or attention to 
these other facets of civil rights, or does the Department feel that the 
present laws are sufficient to meet those situations? 

Attorney General BrowNELL. We do have an enforcement program 
going on in those areas you speak of, and we have been able, in some 
cases in the last couple of years, to obtain convictions in cases where— 
I remember one, for example, where a press photographer was beaten 
up by a public official—also, in the peonage area—and the number 
of cases where in various Government institutions inmates had been 
wrongfully beaten up and mistreated by the officers. The statutes 
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there have been interpreted by the courts to a point where we think 
that our prosecutive authority is quite clear and working well. 

Mr. Hiuurneas. You asked for an Assistant Attorney General in 
charge of civil rights. Is the main rason for that to give emphasis 
and prestige in the enforcement of civil rights, or do you anticipate 
that the workload is such that it should move beyond the civil rights 
section and placed under an Assistant Attorney General? 

Attorney General BrowNeELL. Those are two reasons, both of which 
we believe are important. And there is also the third reason that we 
mentioned, that this will involve increasingly questions of constitu- 
tional law and civil law outside the criminal field. It is a new era 
for civil rights as far as the Federal Government is concerned, and 
that is an additional reason why we think it is better to establish a 
separate division where we would have skilled lawyers both in the 
civil and criminal field, 

Mr. Burpicx. I want to ask two questions. 

Attorney General BrowngELu. Yes, Congressman. 

Mr. Burpicx. My mind is made up. Do you believe that the 
Government of the United States in any judicial opinion should base 
its decision upon the provisions of the charter reservations, or insist 
upon the constitutional laws of our own country? 

Attorney General Browne.u. No; I believe as the Constitution 
says, that treaties have legal effect in this country, and to that extent 
they are of course part of the Constitution. But as I expressed to the 

entleman a few moments ago, I never felt that—certainly in this 
fiald of criminal law enforcement—the Charter of the United Nations 
gives any of its own authority to the Constitution of the United States. 

Mr. Burpicx. And the second question is: Don’t you feel that the 
Supreme Court opinion itself in regard to segregation has made pro- 
vision for a general approach to this subject as you have outlined here 
this morning? 

Attorney General Browne tu. I do. 

Mr. Burpick. There is no conflict between your ideas and the deci- 
sion of the Supreme Court? 

Attorney General Brownetu. That is correct, Congressman. 

Mr. Curtis. I would like to ask one question. Your suggestions 

o beyond the field of deprivation of voting rights, do they not? 

here have been some questions about that. And as I understand 
your recommendations on page 12, that goes into a broader field than 
mere deprivation of voting rights; is that not correct? 

Attorney General Browne... That is right, our fourth point does. 

Mr. Rogers. I take it from the response to the question that was 

iven by the gentleman from New York, Mr. Miller, that progress 

as been made in many fields as it relates to civil rights. But inasmuch 
as the progress has not been made as effectively in your opinion in the 
voting rights, that this legislation is desired and necessary because of 
conditions that exist, that they have been denied the voting rights in 
certain sections of the country, and for that season you are recommend- 
ing this legislation, because the progress has not been made, is that 
your impression? 

Attorney General BrowneE.u. That is a factor; yes. 

Mr. Forrester. Mr. Attorney General, I have just one more 
question. Did I understand the gentleman correctly that there will 
be bills produced here dealing with all four of those points—in other 
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words, that there will be a bill—in other words, you are not recom- 
mending 259, but there will be a bill dealing with that particular 
subject, which is antilynching? 

Attorney General BrowNnetu. Not with lynching, Congressman. 
As I understood the question from Congressman Keating, he pointed 
out that in point 3 and point 4, while we made specific recommenda- 
tions to the Congress, we had not submitted draft legislation to 
accompany them. He asked if the Department of Justice would be 
willing to assist in the drafting of legislation to implement these two 
points, and I told him “Yes.” 

Mr. Forrester. On 627 you are not endorsing the entire bill, 
627, but it is only a certain portion of that that you would go along 
with? 

Attorney General BrowNELL. That is correct. 

The CHarrMan. Are there any other questions? 

If not, [ want to say that I am very grateful to you for coming up 
this morning and helping us with this difficult subject. 

Attorney General Browne.u. Thank you very much. 

The CHarrmMan. We will now adjourn until next Tuesday at 10 
o’clock when we will take up H. R. 259 and H. R. 627. We do hope 
the members will be here. 

(Whereupon, at 11:55 a. m., the committee adjourned, to reconvene 
at 10 a. m., Tuesday, April 17, 1956.) 
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